Press Release
The Adala Association for the right to a fair trial learned with regret of the decision by the High
Council of the Judiciary to remove permanently Me. Mohamed EL Haini, Magistrate and member of
the Executive Board of the Association, following a complaint lodged to the Minister of Justice and
Liberties by three parliamentary groups.
In this regard, Adala Association recalls the observation of the UN Special Rapporteur on the
Independence of Judges and Lawyers, issued in January 2007, noting that "Among the particularly
sensitive aspects, there is the freedom of expression on issues related to the professional activities
of those who hold office in the judicial system. Often, government officials fear the judges who
express their opinions on matters in which they play a role, such as human rights violations, and
this is usually the case, especially in countries where there are no laws to strengthen the relevant
international principles".
In addition, Adala refers to the recommendation issued by the same Rapporteur in March 2009,
which highlighted "the importance of the participation of judges in matters concerning their
functions and position, as well as in general legal debates. Similarly, judges should maintain the
solemnity of their status, as well as the integrity and independence of the judiciary, in accordance
with the Fundamental Principles and the Bangalore Principles". Adala also draws on the explicit
recommendation of the Rapporteur regarding the need for States to guarantee freedom of opinion,
expression and association effectively, in both law and practice.
Recalling the relevant international standards, Adala Association is of the opinion that:
 The decision to remove the Judge Mohamed El Haini, and before him other magistrates,
disrupts the process of establishing the independence of the judiciary, threatening thus
honest magistrates in their constitutional and professional security, and infringing the
provisions of Article 111 of the Constitution which provides judges with the right to express
their opinions freely;
 The disciplinary trial of Me. Mohamed El Haini was political in nature, with the intention of
undermining the independence of judges, intimidating them and dealing a final blow to the
right to express themselves;
 The removal decision and even the course of the disciplinary trial of the Magistrate
Mohamed El Haini are a worrying omen for the persistence of "red lines", shaped according
to the wishes of corruption lobbies and their lackeys.
Adala emphasizes that:
 Contrary to the unfounded allegations that the Magistrate Mohamed El Haini would have
breached the duty of reserve and confidentiality, the Association believes that all opinions
expressed in his studies, articles and conferences were consistent with the relevant
international standards and the spirit of the Constitution. His opinions have contributed
constructively to enriching scientific, legal, and human rights debates on the guarantees of
judiciary independence, the guarantees of access to justice, and judicial protection of rights
and freedoms;







 It was in the name of the reserve duty that the Magistrate Mohamed El Haini was
unfortunately removed, along with other judges before him, in violation of their right of
expression. This duty of reserve is defined by international standards as the fact "of
refraining from dealing with decisions and court judgments in a way that undermines their
credibility from the perspective of realizing justice, from expressing opinions and positions
on cases under the process of trial, from disclosing professional secrecy, and also refraining
on the judge's part from expressing any opinion likely to cast doubt of litigants on the
judge's impartiality and integrity";
 The trial of Magistrate Mohamed El Haini took place in the absence of investigation and the
minimum conditions for a fair trial. This confirms, once again, the huge deficits that plague
disciplinary trials, the lack of legal security for a magistrate or magistrates on whom we rely
to achieve and ensure judicial security for citizens.
Adala expresses solidarity with Me. Mohamed El Haini and with all the other judges. The
Association warns against the transformation of Me. El Haini into a scapegoat for other
magistrates, in order to prevent them from expressing their views and positions on penal
legislation and public policies, bearing in mind that this is their right that has no connection
whatsoever to the tone-deaf political parties' positions;
The Association believes that the dismissal of Me. El Haini will serve as a precedent for
combating the judges who express their opinions in Morocco, which is contrary to the new
Constitution and the political will that was expressed in the speech of March 9, 2011;
Adala urges the human rights movement and the professional associations to show restraint and
to continue strengthening activism and advocacy with all stakeholders at national and
international levels.

Our Association pays a warm and sincere tribute to the courageous resistance of Me. Mohamed El
Haini, and expresses pride for the nobility of his moral sense, and his victorious thought over his
opponents' misery and short-sightedness.

For the Executive Board
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